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4-12-1: PURPOSES: This Chapter has three purposes: (1) to protect

the citizens from fraud, crime and unfair, deceptive or dishonest business practices by
persons temporarily engaged in the business of selling goods, wares, merchandise and
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services within the City; (2) to protect the residents of the City from unwanted intrusions on
the privacy of their homes; and (3) to protect the health, safety, aesthetics and general
welfare of the City and its residents.

4-12-2: GARAGE SALE DEFINED: As used in this Chapter, a "garage
sale" is a sale of new or used personal property, not more than three (3) days in duration
and conducted not more frequently than once every six (6) months at the same location.

4-12-3: ITINERANT MERCHANT DEFINED: As used in this Chapter,
an "itinerant merchant" is any person who sells or offers to sell any goods, wares,
merchandise or services from any stand, vehicle, trailer, tent, rack or other shelter or
structure not permanently affixed to real property or any person who sells or offers to sell
any goods, wares, merchandise or services from any motel room, office, building,
warehouse, shopping mall or other location with an intent to remain at that location for less
than ninety (90) days. Execution or adoption of any lease agreement or other contract for
the use of such location for a term of ninety (90) days or less, or with the ability to terminate
or lease within such time period, shall be prima facie evidence of such intent.

4-12-4: MOBILE FOOD VENDOR DEFINED: As used inthis Chapter, a
"mobile food vendor" is a person who sells at retail food or beverages, to the public from
any vehicle.

4-12-5: VEHICLE DEFINED: As used in this Chapter, "vehicle" shall
have the same meaning as under Chapter 1, Title 49 of the Idaho Code.

4-12-6: ITINERANT MERCHANTS LICENSE REQUIRED: No person
shall engage in the business of an itinerant merchant without first obtaining an itinerant
merchants license from the City.

4-12-7: EXCEPTIONS: The itinerant merchant licensing and bonding
requirements of this Chapter shall not apply to the following:

(A)  Sales conducted pursuant to court order;

(B) The sale of Christmas trees;

(C) Garage sales;

(D) The sale of goods, wares, merchandise or services by any student group or
religious, philanthropic or charitable organization exempt from taxation under 26
U.S.C. Section 501 and which has a local charter or sponsor located in the City;

(E) The sale of any goods, wares, merchandise or services by any person or

organization appropriately licensed under any other provision of the City Code; or
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(F)  The sale of goods, wares or merchandise to a business establishment that intends
to offer those items for resale.

4-12-8: LICENSE FEE: Atthe time of making application, applicants for
an itinerant merchants license shall pay to the City Clerk a license fee of twenty-five dollars
($25.00). The license fee shall be refunded if the license is denied. The investigation fee
shall be nonrefundable.

4-12-9: LICENSE APPLICATIONS: Applications for an itinerant
merchants license shall be in writing on a form furnished by the City and shall be filed with
the City Clerk. Applications shall contain the following information:

(A)  The name, physical description and address of the applicant, and if the applicantis a
corporation, or partnership, association or other business entity, then also the
names and residential addresses of all persons owning ten percent (10%) or more
of the shares or assets of the entity;

(B) The names and residential addresses of all persons who will sell or offer for sale any
goods, wares, merchandise or services;

(C) A brief description of the nature of the business and the goods or services to be
sold;

(D) The address of the principal place of business of the applicant;
(E) The inclusive dates and times of day for which the license is desired;

(F)  Adescription and license or registration numbers of each motor vehicle that will be
used in connection with making sales, and the names of all persons who will be
driving such motor vehicles, their driver's license numbers and the names of the
states by which the licenses were issued;

(G) A statement of whether any business-related permit or license held by the applicant
or any of the applicant's agents or employees has been revoked within the past five
(5) years by any jurisdiction, and if so, where, when and why the revocation
occurred;

(H)  The applicant's social security or taxpayer identification number and state sales tax
number;

() A statement of whether the applicant has been convicted of any crime other than a
minor traffic violation, and if so, the nature, place and date of each such offense;

@)] A statement of all locations in the City where the goods, wares, merchandise or
services will be sold;
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(K)  The names and addresses of the manufacturers or other persons or organizations
supplying the goods to be sold or offered for sale.

4-12-10: INVESTIGATION OF APPLICANT AND ISSUANCE OF
LICENSE:

(A)  On receipt of the application and the license fees, the City Clerk shall forward the
application to the Chief of Police, who shall make an investigation to verify the
information in the application. The Chief of Police shall report his findings to the City
Clerk and City Council as soon as reasonably possible, but no later than thirty (30)
days after the application is filed with the City Clerk.

(B)  Onreceipt of the report of the Chief of Police, the Clerk shall forward the application
and the Chief's report to the City Council for its approval or denial.

(C) The City Council shall approve issuance of a license unless the applicant or any
officer, agent or employee of an applicant has:

(2) Been convicted of any felony or crime of moral turpitude, in any
jurisdiction, within five (5) years prior to the date of the application;

(2) Made a false statement on the application;

3) Had any business-related permit or license revoked by any jurisdiction
within five (5) years prior to the date of the application.

(D) Licenses issued under this Chapter shall show the name and address of the
licensee and the dates of issuance and expiration of the license.

4-12-11; TERM OF LICENSE: The term of an itinerant merchants
license shall commence on the date of issuance and shall end not later than 12:00 o'clock
midnight on December 31 of the year in which the license is issued.

4-12-12: UNLAWFUL CONDUCT: No itinerant merchant shall do any of
the following:

(A) Engage in any fraudulent, deceptive or unlawful business practice;

(B) Make any materially false statement or representation concerning the nature, quality
or durability of any goods, wares, merchandise or services sold or offered for sale,
knowing the statement to be false; or

(C) Make any materially false or misleading statement on an application for a license
under this Chapter.
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4-12-13: DISPLAY OF LICENSE: The itinerant merchants license
required by this Chapter shall be exhibited at all times in a place conspicuous to the public
at all locations where any goods, wares, merchandise or services are sold or offered for
sale.

4-12-14: LICENSE NONTRANSFERABLE: Licensees shall not allow
their license to be used by any person other than their agents or employees for any
purpose. Itinerant merchants licenses shall be nontransferable and nonassignable.

4-12-15: GROUNDS FOR REVOCATION OF LICENSE: The City
Council may revoke an itinerant merchants license for any of the following reasons:

(A) The licensee or any of licensee's agents or employees engages in any fraudulent,
deceptive or unlawful business practice in connection with licensee's business;

(B) False statements on the license application;

(C) Thelicensee or any of licensee's agents or employees violates any provision of this
Chapter;

(D) Revocation by any jurisdiction of any other business related license or permit held
by licensee;

(E) Thelicensee is convicted in any jurisdiction of any felony or crime of moral turpitude;
or

(F)  Cancellation or termination of the bond required by this Chapter prior to the
expiration of the license;

(G) Failure to comply with the provisions of this Chapter.

4-12-16: MOBILE FOOD VENDOR LICENSE: No person shall engage in
the business of a mobile food vendor without first obtaining a mobile food vendor license
from the City.

4-12-17: LICENSE APPLICATIONS: Applications for mobile food vendor
licenses shall be made at the office of the City Clerk on a form furnished by the City. The
application shall state the applicant's full name and residential address, the business name
under which the applicant will be operating and the address of the applicant's principal
place of business, a brief description of the food to be sold, the applicant's social security
number or taxpayer identification number and a description and the license or registration
numbers of each vehicle from which sales will be made. The application shall be
accompanied by the mobile food vendor license fee required by this Chapter.

4-12-18: ISSUANCE OF LICENSE: On receipt of a completed
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application for a mobile vendor license and the license fee, the City Clerk shall forward the
application to the Chief of Police for review and recommendation for approval or denial.
Within thirty (30) days from the date the application is filed with the City Clerk, the Chief of
Police shall forward the recommendation to the Clerk. The Clerk shall forward the
application and the Chief's recommendation to the City Council for its approval or denial. If
the Council approves the application, the Clerk shall issue the license. If the Council
denies the application, the license fee shall be refunded to the applicant.

4-12-19: LICENSE FEE: The fee for a mobile food vendor license shall
be twenty dollars ($20.00) per year.

4-12-20: LOCATION RESTRICTIONS: Mobile vendors and itinerant
merchants making sales from vehicles operated on the City's public streets shall stop their
vehicles at curbside before making any sales. Mobile vendors shall not make sales from
vehicles parked, stopped or standing on public sidewalks of the City. Sales shall not be
made to persons who are on public streets, but may be made to persons on public
sidewalks.

4-12-21: MOBILE FOOD VENDING IN PUBLIC PLACES:

(A) Issuance of a mobile food vendor or itinerant merchants license shall not entitle the
licensee to conduct business on any street, sidewalk or other location within any
park owned or maintained by the City.

(B) No person shall conduct the business of a mobile food vendor within any park
owned or maintained by the City except under a franchise contract approved by the
City Council.

4-12-22: LOCATION TIME LIMITS: No mobile vendor or itinerant
merchant shall make sales from any one location on a public street for more than two (2)
consecutive hours.

4-12-23: SALES VEHICLE REGISTRATION: Any vehicle from which a
mobile vendor or itinerant merchant makes sales shall be registered as required by State
law.

4-12-24: SALES VEHICLE EQUIPMENT: Mobile vendors and itinerant
merchants shall not operate, move, park, stop or stand any sales vehicle on the City streets
unless the vehicle is equipped as required by State law.

4-12-25: TRAFFIC AND PARKING REGULATIONS: Mobile vendors and
itinerant merchants shall comply with all State and City traffic and parking, stopping and
standing laws, ordinances and regulations.

4-12-26: LITTER CONTROL: Any sales vehicles operated by a mobile
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food vendor shall be equipped a with suitable trash container readily accessible to the
public, in which the vendor's customers may deposit any litter, trash or waste related to the
vendor's sales. Prior to moving a sales vehicle from a sales location, a mobile food vendor
shall pick up and remove all litter, trash and waste related to the vendor's sales within a one
hundred foot (100" radius of the sales vehicle.

4-12-27:

REVOCATION OF LICENSE: The City Council may revoke a

mobile food vendor license if the licensee violates any provision of this Chapter.

4-12-28:

(A)

(B)

(©)

(D)
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DOOR-TO-DOOR SOLICITATION:

Door-To-Door Solicitation Defined: “Door-To-Door Solicitation” is defined as
the direct sale, or soliciting orders or donations for the sale, of property, goods,
subscriptions, or services, without first having secured the permission of the
owner or occupant of the residential dwelling where such solicitation is
undertaken. The term "door-to-door solicitation" shall not include religious
proselyting, political campaigning, voter registration, or activities excepted by
subsections (A), (D), and (F) of Section 4-12-7 of this Chapter.

Permit Required: Each individual desiring to engage in door-to-door solicitation
shall file an application with the City Clerk and pay such applicable fee as shall
be established from time to time by resolution of the City Council.

Form Of Application: The application shall be in such form as may be
determined by the City Clerk and shall be accompanied by a copy of the
applicant's government issued photographic identification. As part of the
application, the applicant must provide a legible set of fingerprints and shall
authorize the City to obtain criminal history information from any official federal,
state, or local source. The City may receive and use criminal history information
solely for the purpose of evaluating the applicant's fitness for a door-to-door
solicitation permit. No further dissemination or other use of such fingerprints or
criminal history information shall be made, except as otherwise permitted by
applicable law. Such permit shall be issued or denied within fifteen (15) business
days after the date the fully completed application form and fee are submitted to
the City Clerk.

Eligibility For Permit: No applicant shall be issued a permit if:

1. The applicant has been convicted or granted a withheld judgment for any
felony.
2. The applicant has been convicted or granted a withheld judgment for any

misdemeanor burglary within ten years prior to the date of the application.

3. The applicant is subject to registration as a sex offender under Idaho law.



(E)

(F)

(G)
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4, The applicant has been convicted or granted a withheld judgment for any
misdemeanor involving battery of domestic violence within ten years prior to
the date of the application.

5. The applicant has been convicted or granted a withheld judgment for any
crime involving the sale, possession, or use of a controlled substance or the
unlawful use or possession of drug paraphernalia, within ten years prior to the
date of the application.

Approval Of Application: If the application is approved, the applicant shall be
issued a permit and an identification badge containing a photograph of the
applicant. The permit and badge shall be valid for twelve (12) months from the
date of their issuance, at which time they will expire. A permit may be
temporarily suspended by the Chief of Police or his designee if it is determined
that the applicant is not eligible or has become ineligible for the permit or has
violated any of the provisions of this chapter.

Unlawful Door-To-Door Solicitation: It shall be unlawful for any person to:

1. Engage in any door-to-door solicitation without a valid door-to-door
solicitation permit issued by the City Clerk;

no

Engage in any door-to-door solicitation without prominently displaying
the identification badge provided by the City Clerk;

3. Engage in any door-to-door solicitation at a residence which has a "No
Solicitors Allowed" or other similar sign conspicuously posted at or near the
primary entrance of the residence where such solicitation is made;

4. Engage in door-to-door solicitation outside the hours of 9:00 a.m. and
8:00 p.m. of the same day;

5. Engage in door-to-door solicitation on Sunday;

6. Deliver an application for a door-to-door solicitation permit to the City
Clerk containing any material misrepresentation or omission of fact; or

7. Make any misrepresentation of material fact or commit any fraudulent act
during any door-to-door solicitation.

Penalties: Any person who violates any provision of this chapter shall be deemed
guilty of a misdemeanor and upon conviction thereof, shall be punishable by a
fine of not more than five hundred dollars ($500), by incarceration for not more
than thirty days, or both such fine and imprisonment.
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